OTBeTCTBEHHOCTb 3a OCKOpOneHune

Cratnbeit 5.61 Konexca P® 06 aqMUHHCTpAaTHBHBIX MIPABOHAPYIICHUAX IPEIYyCMOTPEHA
aIMUHUCTPATHBHAST OTBETCTBEHHOCTh 3a OCKOpOJIEHWEe, TIPEACTaBISIoNiee Cco0o0i
JCUCTBUS, HAMPABICHHBbIE HA YHM)XEHHE YECTH M JOCTOMHCTBA JAPYroro JMIa,
BBIPAXXEHHOE B HENPWINYHOU (popMme.

IIpenycmotpennbiii  cratbet  5.61. KoAIl P® cocraB aaMUHHUCTPaTHBHOTO
IIPABOHAPYIICHUS MPEJACTABISICT COOOKM BBIPAKCHHYI0 B HENPHINYHOH (opMme
OTPHIIATCIPHYIO OIEHKY JHMYHOCTH IIOTEPICBIICTO M YHIDKAIONIYIO €ro 4YecTh U
noctonHCTBO.  Hempwmmunas  Qopma  ockopOneHus — sBisieTcss  00Os3aTebHOU
COCTAaBJIAIOIICH JAaHHOTO MTPABOHAPYIIICHUS.

OO0s13aTeNbHBIM KPUTEPUEM COCTaBa 3TOTO IPAaBOHAPYIICHUS SIBISETCS HaJU4ue B
JEHCTBUAX MPABOHAPYILIUTENS HEMPUIMYHON (POPMBI, OTCYTCTBHE KOTOPOM HCKIIIOYAET
KBIM(PUKALIMIO IEUCTBUI KaK OCKOPOJICHHUS.

Onpenensroliee 3HaUCHUE MPU PEILIEHUH BOIPOCa O HAJTUYHMH JIMOO OTCYTCTBUU COCTaBa
MpaBOHApYIIEHUs, TperycMoTpeHHoro cratber 5.61. KoAIl PD, aBnsercs He nudHOE
BOCHIPUATHE ACSIHUS MOTEPIEBIINM KaK YHM)KAIOIIETO €r0 Ye€CTh U JJOCTOUHCTBO, a TO,
OBLIO JIK 3TO JESHUE BHIPAKEHO B HEMPWJIMUHOU Popme.

[Io cmpicmy 3akoHa HEMPWIMYHOM CIEIYyeT CUMTaTh [UHAYHYIO, TIyOOKO
MIPOTUBOPEYAIIYI0 HPABCTBEHHBIM HOpMam, MpaBUJIaM TOBEJICHUS B 00IIecTBE PopMy
YHU3UTEIHLHOTO OOpAICHHsI C YEJIOBEKOM.

JIist HACTYTIJICHUSI aJMUHUCTPATUBHON OTBETCTBEHHOCTH OCKOPOJIEHHWE JTOJKHO OBITh
HaIlPaBJICHO HAa KOHKPETHOE JIMIO. Eciii HEempUIMYHOE CJIOBO HE COJIEPKHUT OLICHKU
KOHKPETHON JIMYHOCTH, YMOTpeOJeHO Oe3alpecHo, TO peub MOXKET HATHU He 00
OCKOpOJICHUH, @ 0 MEITKOM XYJIMTAHCTBE, COMPOBOXK/IAIOIIEMCS HEIEH3YPHOU OpaHbio B

OOIIIECTBEHHBIX MECTaxX, OCKOPOWUTEIhHBIM TMpHUCTaBaHMEeM K TpaxaaHam (ct. 20.1
KoAIl P®).

Cornacno ct. 1.5. KoAIl P®, nuno noaiexuT aJMUHACTPATUBHON OTBETCTBEHHOCTH
TOJIBKO 3a TE€ QJMHUHUCTPATUBHBIC IMPABOHAPYIIEHUS, B OTHOIICHUH KOTOPBIX
yCTaHOBJIeHA ero BuHA. [103TOMY JOBO/BI 3aBUTENS O €r0 OCKOPOJIEHUN TOJAKHBI OBITh
MOATBEPKAEHBI COBOKYITHOCTBIO 10Ka3aTeNIbCTB, KOTOPHIMH MOTYT SIBIIATHCS MMOSCHEHUS
OYEBUIIEB, BUJICO3AMUCH, 3aKJIIOYEHUE JIMHIBUCTUYECKOTO HMCCIIEIOBaHUS, 3anuceil (B
cilydae, eciii OCKOpOJIeHUE aipeCOBaHO B MUCbMEHHOM (opMe) U T.1I.

OckopOsieHre BiIEYET HAJIOKEHNUE aJMUHUCTPATUBHOTO IITpada Ha Tpak/iaH B pa3Mepe
OT OJTHOU TBHICSYM IO TPEX ThICAY pyOsei; Ha JOJKHOCTHBIX JIUII - OT JIECATH THICAY 10
TPUAILIATH THICSY pyOJIeii; Ha IOPUIUIECKUX JIUIL - OT MATHIECATU THICSY JIO CTa THICSY.

3a ockopOneHwe, coaepkamieecs B MyOJWYHOM  BBICTYIUICHUU, ITyOJIMYHO
JIEMOHCTPUPYIOIIEMCST TIPOU3BEACHUH WM CPEJICTBAX MaccoBou nHpopmaimu (4. 2 CT.
5.61 KoAIl P®), ycraHoBIeHa OTBETCTBEHHOCTh B BHJIE aIMUHUCTPATUBHOTO ITpada
Ha TPaXKIaH B pa3Mepe OT TPEX THICAY JIO ISITH THICSY PyOJiel; Ha TOKHOCTHBIX JIMIT -



OT TPUIUATU THICAY A0 MATUAECATH ThICSY pyOJiei; HA IOPUIUYECKUX JIMI] - OT CTa
TBICSIY JIO TSITUCOT THICSY pyOIei.

[IpuBneuenne nuia K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a OCKOpOJICHUE (CTaThs
5.61 KoAIl P®) He sBISICTCS OCHOBAaHHEM JJII OCBOOOXKICHHUS €r0 OT O0O0S3aHHOCTH
JICHE)KHOM KOMIIEHCAIMKM, NPUYMHEHHOIO TMOTEPIEBIIEMY MOPAIBHOTO Bpela B
cooTBeTCTBUM cO ctaThel 151 I'paxkmanckoro konekca Poccutickoit @enepanuu (naiee
— 'K P®D).

C zasBienueM 1o (Gakty OCKOpPOJIEHHUS MOKHO OOpaTUThCS B MPOKYpATypy MO MECTy
KUTEJIBCTBA, TTOCKOJIbKY BO30YXACHHUE Jesia 00 aIMUHUCTPATUBHOM MPABOHAPYIIIEHUU
1o cT. 5.61 KoAIl P® oTHOCHUTCS K UCKITIOUUTEIILHOM KOMIIETEHIIMM POKypopa, 0o B
TEPPUTOPUAIBHBIA OTAEH MOJMUWU JJIs MPEABAPUTEIIBHON NPOBEPKU. B 3adBieHnu o
MIPUBJICYCHHUH JIMIA K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU 3asIBUTENI0 HEOOXOJIUMO
yKa3aThb JaTy, BpeMs, MECTO U OOCTOSITEIhCTBA MPOU3OIICANINX COOBITHUM, a TaKXKe
CBUJIETENCH, MOATBEPKIAIOMUX (HAKT OCKOPOICHUS.

[TocTanoBnenust 0 BO30OYXJIEHMM Jella 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
OCKOpOJICHUE COCTABIIAIOTCS MPOKYPOpPaMH TOPOJOB M PAlOHOB, a PacCMaTPUBAIOTCS
MHUPOBBIMH CYIbSIMHU.

Cpok  mpuBieYeHUs K  aJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH 3a  JIaHHOE
aIMUHUCTPATUBHOE TMPABOHAPYIIEHHWE COCTABIsET 3 Mecsila C MOMEHTa €ro
coBepuieHusa. lcreyeHue cpoka AaBHOCTU MPUBJICUYCHUS K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH SIBJISIETCS OOCTOSITETLCTBOM, MCKIIIOUAIOIIMM MPOU3BOACTBO IO ACITY
00 aJMUHUCTPATUBHOM MPABOHAPYIIICHUH, BOIIPOC O BUHOBHOCTH JIUIIA B COBEPIICHUU
aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS 32 TIPEIesiaMy CPOKa JaBHOCTH OOCYKICHUIO HE
MTOJJICIKHUT.



